Georgia State University College of Law

Reading Room
Georgia Business Court Opinions

2-23-2015

Global Aerospace Inc., Omnibus Order on
Discovery Motions
Elizabeth E. Long
Fulton County Superior Court, Judge

Follow this and additional works at: https://readingroom.law.gsu.edu/businesscourt
Part of the Business Law, Public Responsibility, and Ethics Commons, Business Organizations
Law Commons, and the Contracts Commons
Institutional Repository Citation
Long, Elizabeth E., "Global Aerospace Inc., Omnibus Order on Discovery Motions" (2015). Georgia Business Court Opinions. 337.
https://readingroom.law.gsu.edu/businesscourt/337

This Court Order is brought to you for free and open access by Reading Room. It has been accepted for inclusion in Georgia Business Court Opinions
by an authorized administrator of Reading Room. For more information, please contact mbutler@gsu.edu.

COpy
INTHESUPERIORCOURTOFFULTONCOUN
STATE OF GEORGIA

fLlEL) IN OFFIQ..E
FEB 2 3 2015

GLOBAL AEROSPACE, INC.,

)
)
)
)
)
)
)
)
)

Plaintiff,

v.
LIMA DELTA COMPANY, et al.,
Defendants.

Civil Action File No.
2012CV214772

OMNIBUS ORDER ON DISCOVERY MOTIONS
This matter is before the COUli on (1) Defendants' Motion to Reconsider Court's Order of
September 11,2014 filed on September 25,2014; (2) Defendants' Third Motion to Compel
Production of Documents filed January 15,2015; (3) Defendants' Supplement to Third Motion
to Compel filed February 12,2015;

(4) Plaintiff's Second Motion for Protective Order filed

February 9, 2015; and (5) Plaintiffs Motion to Compel Discovery filed December 2,2014.
Upon consideration of the briefs, arguments made at the hearing held on February 19,2015, and
the record of the case, the COUli finds as follows:
(1) Defendants' Motion to Reconsider Court's Order of September 11, 2014.
Defendants ask the Court to reconsider its Order on Defendants' Emergency Second
Motion For Order Compelling Discovery Against Plaintiff Global Aerospace, Inc. based on
allegations that Global made misrepresentations to the Court and withheld pertinent documents
throughout the discovery process. Defendants ask the Court to order Global to produce all
responsive documents and explicitly assure Defendants that it has complied with its discovery
responsibilities. The evidence produced in support of these allegations does not demonstrate that
the Court abused its discretion in its Order, and therefore the Motion to Reconsider is DENIED.

(2) Defendants' Third Motion to Compel Production

of Documents.

First, Defendants seek production of the Underwriters Rating Guidelines manual, which
includes Global's "Minimum Acceptable Pilot Qualifications."

Defendants cite certain

testimony of the underwriter Vickie Adams regarding her reliance on this manual. While other
underwriting manuals have been produced, there has been an ongoing dispute over the
nomenclature of the various manuals. Global has not produced this particular ratings manual
because they assert that it contains highly confidential, proprietary information. This request to
compel is GRANTED and Court orders Global to produce the entire Underwriters Rating
Guidelines manual redacting out any proprietary pricing information by Wednesday, February
25,2015.
Second, Defendants claim that Global's counsel instructed certain Global employees,
including Marilena Sharpen, Gregory Doctor, David Alfson, and Vickie Adams, not to answer
particular questions related to their preparation for their depositions, including who they met
with, for how long, and which documents they reviewed. While the Court does not find these
questions to be objectionable and an parties should allow deponents to answer these questions
going forward, the Court win not compel further depositions solely on the topic of deposition
preparation, and this request to compel is DENIED.
Third, Defendants ask the Court to compel Global to answer Interrogatories 1-17 and 35.
Each of these Interrogatories ask about particular individuals, including Jaco van der Merwe,
David Alfson, Jeffrey Bruno, Vickie Adams, Nicholas Methven, Gregory Doctor, Steven Walsh,
and Nick Brown and their "involvement in the decision by Global Aerospace to deny insurance
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coverage under the Policy."!

Global responded to each of these requests by stating that it has not

made a decision to deny insurance coverage, but rather filed this declaratory action to determine
whether or not coverage should be denied. Defendants have had more than adequate opportunity
to probe each person's involvement with this Policy both pre- and post-accident through multiple
depositions. Therefore, this request to compel is DENIED.
Fourth, Defendants seek performance reviews, training records, and documents related to
promotions, demotions, and disciplinary actions from Vickie Adams' personnel file as requested
in Requests for Production 21-23. Global contends this issue is moot as it recently produced the
requested portions of the personnel file, redacting the identity of other employees who are
mentioned in the files. Defendants argue that they have no way of knowing if all the information
that was requested was actually produced. The Court will accept Global Counsel's
representation to the COUli that it produced everything responsive to these requests from Ms.
Adams' file and this request to compel is DENIED.
(3) Defendants' Supplement to Third Motion to Compel.
Defendants seek the depositions of Pierre Fruhling, and Jules Mandono, attorneys located
in Belgium and Democratic Republic of Congo, respectively, who were both retained by Global

I

By way of example:

INTERROGATORY NO.4: Did David Alfson have any involvement of any kind in the decision by
Global Aerospace to deny insurance coverage under the Policy for the Aircraft accident that is the subject
of this lawsuit?
INTERROGATORY NO.5: If you contend that David Alfson had any involvement in the decision by
Global Aerospace to deny insurance coverage under the Policy for the Aircraft accident that is the subject
of this lawsuit, identify and describe the nature of David Alfson's involvement with the decision."
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days after the accident. According to the retention letter, these attorneys were asked to "protect
the interests of our insured, and take those steps necessary to advance our participation in the
investigation of the accident." Counsel for Defendants can ask their own client what was asked
by these two attorneys and what information or documents were produced. The Court will not
compel the appearance of foreign attorneys retained by an insurance company to advise them on
the particularities of aviation law, and law specific to the DRC and therefore this request to
compel is DENIED.
Next, Defendants seek production of any emails and related documents from or to Steven
Walsh that have not produced or have not been listed on a privilege log. Though Global has not
had an opportunity to formally respond to this motion in writing, Global contends that many of
these emails are attorney-client privileged because Mr. Walsh, acting as Global's Group General
Counsel, was responsible for communications between Global and outside counsel. To the
extent there are responsive, non-privileged documents that have not been produced, these
documents should be produced. Global must also produce a privilege log limited to responsive
emails or other documents from or to Mr. Walsh that are being withheld subject to attorneyclient privilege, work product doctrine, or any other form of privilege no later than March 5,
2015. The Court reserves its ruling on this request to compel until after the production of the
privilege log and Global's written response to the motion.

(4) Plaintiff's Second Motion for Protective Order.
Global asks the COlU1 to strike Defendants' notices for a third day of deposition
testimony for certain Global employees: Vickie Adams, Nicholas Methven, David Alfson, and
4
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Gregory Doctor.

Each of these fact witnesses have been made available for two days and have

been deposed for over 10 hours each. Global contends that they have been tillable to complete
the depositions due to opposing counsel's improper behavior (including lengthy speaking
objections, improper instructions to witnesses not to answer particular questions posed, and
unnecessary delay) and evasive answers given by the deponents.

Defendants also note that the

parties had a written agreement that they would not hold each other to the one day, seven hour
limits under the Georgia rules. Finally, Defendants argue that they have only recently received
Ms. Adams personnel file and have not had an opportunity to depose her as to its contents. The
COUlt finds that Defendantshave had adequate time to complete these fact witness depositions
and still have an opportunity to depose Global's corporate representative.

Therefore, the motion

for protective order as to these four deponents is GRANTED.

Next, Global asks the Court to strike Defendants' notice for the deposition of Nick
Brown, Global Chairman and CEO of Global based in London. Global claims that Mr. Brown is
a high level executive with no firsthand knowledge about the underwriting for this Policy or the
handling of the claim post-accident. Global notes that the Rule 30(b)(6) Global corporate
representative deposition has been set for the week of March 2. Therefore, the motion for
protective order as to Mr. Brown is GRANTED.
Finally, Global asks the Court: to strike Defendants' notice for the deposition of Sharon
Holahan, Director of Claims and Executive Vice-President based in New Jersey. Again, Global
argues that, as a top level executive, she had no firsthand knowledge of the underwriting or
claims process. The COUlt will allow Defendants to depose Ms. Holahan as a fact witness, but
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will restrict this deposition to seven hours as provided under Georgia rules. As such, the motion
for protective order as to Ms. Holahan's noticed deposition is DENIED.
(5) Plaintiff's Motion to Compel Discovery

Global asks the COUli to order Defendants to specify which documents are responsive to
which Request for Production and to designate which documents were produced by which
Defendant. This level of specificity is not required under Georgia law, Defendants have stated
that they have produced documents as they were kept in the ordinary course of business, and
Global has had a full opportunity to depose Defendants to establish who had knowledge of what
documents. As such, this request to Compel is DENIED.
Global next argues that Defendants produced email attachments separate from the
associated email. Defendants have provided a spreadsheet designating which attachment is
attached to which email, but the spreadsheet refers only to the name of the attachment and not
the Bates number. This request to compel is GRANTED, and Defendants are ordered to update
the spreadsheet to refer to the Bates numbers and to provide the updated spreadsheet to Global
on or before March 5, 2015.
Global argues that Defendants produced emails that were illegible or missing the body of
the message. Defendants stated that these emails were either produced as they were received or
that Defendants cured the deficiencies, and therefore this request to compel is DENIED AS
MOOT.

Global states that it has not received certain documents, such as flight logs from April
2011 to October 2011. Defendants state that to the extent flight logs exist, they have been
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produced, and that they cannot locate flight logs for this date range. As such, this request to
compel is DENIED AS MOOT.

Global states that Defendants have not updated their discovery request responses and that
several of their responses include an objection noting that they are withholding confidential
documents until entry of a Protective Order. In response, Defendants assert they have produced
all documents in their possession, custody, or control except those subject to claims of privilege.
As such, tills request to compel is GRANTED and both parties are directed to update their
responses to discovery requests to omit this objection.
Finally, Global seeks documents withheld under improper or broad objections, such as
undefined terms, boilerplate objections, and documents allegedly not within Defendants' custody
or control. Defendants assert they have produced all documents in their possession, custody, or
control except those subject to claims of privilege. Therefore this request to compel is DENIED.
SO ORDERED this~~ay of February, 2015.
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Attorneys for Defendants

. !

Samuel S. Woodhouse
THE WOODHOUSE LAW FIRM
260 Peachtree Street, NW
Suite 1402
Atlanta, GA 30303
swoodhouse@woodhouselawfirm.com

James E. Singer
BOVIS, KYLE & BURCH, LLC
200 Ashford Center NOIth, Suite 500
Atlanta, GA 3033"8
jes@boviskyle.com
Jeffrey W. Moryan
Jonathan McHenry
CONNELL FOLEY, LLP
85 Livingston Avenue
Roseland, NJ 07068
jmoryan@connellfoJey.com
jmchemy@colUlellfoley.com

Gary Linn Evans - Pro Hac Vice
George Andrew Coats - Pro Hac Vice
COATS & EVANS, P.C.
P.O. Box 130246
The Woodlands, TX 77393
evans@texasaviationlaw.com
coats@texasaviatioinlaw.com
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